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HAZARDOUS WASTE DIVISION 

1400 Scafirst Financial Center 
West 601 Riverside Avenue 

Spokane, Washington 99201-0636 

Telephone: (509) 624-2100 
Facsimile: (509) 456-0146 

January 14, 1994 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Mr. Randy Smith 
Director, Hazardous Waste Division 
Region 10 
U.S. Environmental Protection Agency 
1200 Sixth Avenue 
Seattle, Washington 98101 

Re: Pasco Sanitary Landfill site -
Delisting 

Dear Mr. Smith: 

Petition for Partial 

/ H o P,fvtition tQ remove Part of the Pasco Sanitary 
andfill Site ( Site ) from the National Priorities List ("NPL") 
As you may know, the Site is also on Ecology's Hazardous Sites 
List. As such, the Petition is being made jointly to both the 

M °f and to the U-S- Environmental Protection 
Proaram wfi'i ? • Fleske3'. Manager of Ecology's Toxics Cleanup 
Program, will receive an original Petition and a complete set of 
exhibits under separate cover. 

^AS explained in more detail in the Petition, the first phase 
of the remedial investigation have been completed at the Site It 
has now been thoroughly documented that there have been no releases 
of hazardous substances on the northern 52 acres of this 250 acre 
K1 tl, » f®ct' the 5? acre northern parcel was recently permitted 
y the Benton-Franklin County Health Department, with Ecology's 
concurrence, for solid waste disposal in new lined landfill cells. 

Unfortunately, as a result of the stigma associated with the 
new landfill cell's location within the boundaries of an NPL site 
potential customers are unwilling to use this state-of-the-art 
facility. The owner and the operator of the new landfill cell are 
losing money every day that this portion of the Site remains on the 

" Ultimately, this will make the remediation of the Site more 
CK  ̂i °!l P<?tentlallY' liable parties, including local governments 
which contributed waste to the old landfill. 

Thus, time is of the essence. We ask that EPA (and Ecoloqy) 
expedite their consideration of this Petition. We understand that 
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Mr. Randy Smith 
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there is no specific time-line under which the agencies must 
respond. We will be contacting your office shortly to determine 
the amount of time needed to process this Petition and conduct the 
necessary public comment period. If there is anything we can do 
to facilitate the process, please do not hesitate to call me 
directly. 

ccs (w/o Exhibit B, Phase I RI Report): 

Carol Fleskes, Ecology - Lacey 
Jackson Fox, Regional Counsel 
Larry Dietrich, PSL 
John Zillich, Technics Environmental 

Very truly yours 

PRESTON THORGRIMSON 
SHIDLER GATES & ELLIS 
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BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AND THE WASHINGTON DEPARTMENT OF ECOLOGY 

In Re: 
Pasco Sanitary Landfill 

PETITION FOR PARTIAL 
REMOVAL OF SITE FROM 
NPL AND HSL UNDER 
CERCLA AND MTCA 

I. INTRODUCTION 

By this petition, Pasco Sanitary Landfill, Inc. ("PSL"), 

requests, pursuant to the provisions of ROW 70.105D.030 and 

WAC 173-340-330, and 42 U.S.C. § 9605 and 40 CFR Part 300, 

that the Washington Department of Ecology ("Ecology") and the 

U.S. Environmental Protection Agency ("EPA") determine and 

acknowledge that the boundaries established for the Pasco 

Sanitary Landfill Site, as it is presently described and 

incorporated into the National Priorities List ("NPL") and the 

state Hazardous Sites List ("HSL"), erroneously include a 

large area of uncontaminated property, which as a result is 

encumbered from further use, to the significant and 

unnecessary detriment of Petitioner and others. This area, 

some 52 acres in extent, appears to have been drawn into the 

"site boundary" simply by virtue of common ownership and 

without reference to any release or threat of release of 

hazardous substances or spread of contamination. Petitioner 

requests that the Site boundaries currently contemplated by 

PRESTON THORGRIMSON SHIDLER GATES & ELLIS 

PETITION FOR PARTIAL DELISTING - PAGE 1 1400 Seafirst  Financial  Cenler 
Wesl 601 Riverside Avenue 

Spokane, Washington 99201-0636 

Telephone (509) 624-2100 



Ecology and EPA be corrected to reflect the physical realities 

of the conditions in this area, and that the NPL and HSL be 

corrected to reflect those physical realities and to exclude 

the northernmost 52 acres of the property owned by PSL and 

leased to New Waste Landfill, Inc. ("NWI"). A map showing the 

area to be delisted, with a legal description, is attached as 

Exhibit A. 

II. BACKGROUND 

In January 1990, a 250^acre parcel described as the Pasco 

Sanitary Landfill ("Landfill" or "Site") was added to the 

National Priorities List at 40 CFR Part 300 Appendix 1, having 

been proposed for listing in 1988. This listing was 

apparently based on studies that indicated the possibility of 

a release of hazardous substances from certain areas in the 

southerly portion of the Site where previous filling had 

occurred. The area denominated as the "Site" for purposes of 

this listing apparently included all property formerly leased 

to Resource Recovery Corporation ("RRC") and presently owned 

by PSL. The Site lies approximately 1.5 miles northeast of 

the City of Pasco. The legal description of the entire Site 

is as follows: 

The southwest quarter of Section 15, the northeast 
quarter of Section 21 and the northwest quarter of 
Section 22, Township 9 North, Range 30 East, 
Willamette Meridian, in Franklin County, Washington. 

Ecology has included the Site on its HSL, apparently with the 

same boundaries as the EPA listing. 

The south portion of the Site currently is undergoing 

PRESTON THORGRIMSON SHIDLER GATES & ELLIS 

1400 Seafirst  Financial  Center 
PETITION FOR PARTIAL DELISTING — PAGE 2 Wes, 601 Riverside Avenue 

Spokane, Washington 99201-0636 
Telephone (509) 624-2100 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

1 8  

19 

20 

21 

22 

23 

24 

25 

26 

remedial actions under the authority of the Washington 

Department of Ecology, as a state-lead action under the 

Washington Model Toxics Control Act, RCW 70.105D ("MTCA"), and 

the National Contingency Plan, 40 CFR Part 300 ("NCP"). 

Ecology has entered into an agreement with EPA under which 

Ecology will determine the actions necessary to address the 

Landfill. Ecology has entered into an administrative order 

with PSL and many other "potentially liable persons" or 

"PLPs," initially providing for remedial 

investigation/feasibility study ("RI/FS") to define the nature 

and extent of contamination at the Site. According to the 

documentation supporting the 1990 listing, the purpose for 

including the entire property formerly leased by RRC and 

presently owned by PSL was to ensure that, based upon then-

available information, all areas where "hazardous substances" 

might have been released from past operations at the Site were 

included within the Site boundaries. 

This NPL Site, which is apparently coterminous with the 

Site included on the Washington HSL, now incorporates with its 

250-acre scope a number of areas where filling activities 

involving industrial waste, septage and municipal and 

commercial waste have been conducted in the past. The 

northerly portion of the property, however, approximately 52 

acres in area, had not been used for waste management 

activities at the time all of PSL's property was placed on the 

NPL and the MSL. A portion of the 52 acre area is currently 

subject to a 1993 permit for solid waste disposal issued to 
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NWI as operator and tenant. 

Extensive testing of soils, soil gas and ground water 

over the 250 acres presently defined as the "Site" has been 

undertaken over a period of several years. In addition, an 

exhaustive Site History was compiled as part of the Phase I 

RI to document all waste management activity within the Site. 

Ground water flow directions have been established for the 

area at and around the Landfill, including the northerly 52 

acres. In all annual conditions, ground water flows 

approximately from northeast to southwest. Arid conditions 

(7 inches of rainfall, 60 inches of evaporation potential) 

have ensured that there is little, if any, surface water 

runoff from the Site or from formerly active portions in the 

south toward the 52 acre area in the north. 

No contaminants in any media have ever been found in 

sampling in the 52 acre area. Ho waste management activities 

of any kind were identified during the Site history. The 

Phase I RI Report, which summarizes the data on nature and 

extent of contaminants for the entire PSL property, is 

included herewith as Exhibit B. 

In 1993, PSL*s tenant, NWI, applied for and obtained from 

the Benton-Franklin District Health Department ("Health 

Department"), with Ecology's review and concurrence, permits 

to construct and operate a new landfill cell in the north 

portion of the Site. The permit for operation on the 

northerly 52 acre parcel is included herewith as Exhibit C. 

The legal description of this parcel is as follows: 
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The W 1/2 SW 1/4 NE 1/4 SW 1/4; S 1/2 W 1/2 NW 1/4 
NE 1/4 SW 1/4; S 1/2 N 1/2 NW 1/4 SW 1/4; S 1/2 NW 
1/4 SW 1/4; W 1/2 NW 1/4 SE 1/4 SW 1/4; N 1/2 W 1/2 
SW 1/4 SE 1/4 SW 1/4; SW 1/4 SW 1/4 SE 1/4 SW 1/4; 
and all that portion southwesterly of a line drawn 
beginning at a point on the west line of the E 1/2 
SW 1/4 SE 1/4 SW 1/4 and 600 feet north of the SW 
corner thereof and extending southeasterly to a 
point beginning 600 feet east of said SW corner of 
said E 1/2 SW 1/4 SE 1/4 SW 1/4; all within Section 
15, Township 9 North, Range 30 E.W.M., Franklin 
County, Washington. 

This new landfill cell is designed and constructed in 

accordance with the requirements of Ecology's regulations 

governing management of solid waste (WAC 174-304) and 

requirements of the Franklin County Department of Health. 

These include a composite liner, leachate collection and 

treatment, landfill gas collection and treatment, ground water 

monitoring, storm water diversion, and the other requirements 

set forth in the permit. However, the new cell is located 

within the area defined prior to completion of the Phase I RI 

as the "facility" and is therefore part of the "Site" for 

purposes of the NPL. As a result, potential NWI customers 

are not willing to expose themselves to potential liability 

from using the new landfill cell, solely as a result of its 

present characterization as part of an NPL Site. 

Not all of the 52 acre north area is needed for lined 

landfill purposes. Portions could also be utilized for 

related waste management activities, such as inert and 

demolition waste fill, asbestos disposal and yard waste 

composting. NWI has an application pending before the Health 

Department and Ecology to begin inert and demolition waste 

PRESTON THORGRIMSON SH1DLER GATES & ELLIS 
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filling in the southeast section of the north 52 acre area. 

However, customers are reluctant to commit to using any 

portion of an NPL Site because of potential liability. 

By granting the solid waste permit, the Health Department 

and Ecology have both acknowledged that the 52 acre north area 

can be used for new solid waste management activities without 

affecting either the RI/FS or the ultimate remedial action(s) 

at the Site. Ecology has also expressed its view on NWI's 

customers' liability in a letter to counsel for NWI dated June 

15, 1992 and attached as Exhibit D: "There would be no 

cleanup liability to those 'generators' who dispose of waste 

in a new cell if there is no release of a hazardous substance 

from the cell Which poses a threat to human health or the 

environment." Nonetheless, the reality for NWI and its 

customers is that the new landfill cell is part of the NPL 

Site and they will not risk any potential exposure to 

liability for contamination in the southern portion of the 

Site by sending waste to the new cell. 

Removing the 52 acre permitted area would formally 

acknowledge what has been demonstrated by the Phase I RI and 

would assure customers that they are not bringing waste to an 

NPL Site. PSL realizes Phase II of the RI/FS is about to 

start and believes efforts should be concentrated on the old 

disposal units in the southern portion of the Site. By 

removing the 52 acre north area, all PLPs would be assured 

that no additional money need be spent on this portion of the 

Site. Equally important, PSL's primary source of income is 

PRESTON THORGR1MSON SHIDLER GATES & ELLIS 
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its lease with NWI. If NWI is unable to remain a viable 

economic entity, PSL will be unable to continue Its financial 

participation in the RI/FS process at the Site. 

III. MTCA SITE DELISTING PROCESS 

Ecology's fundamental authority under MTCA is to 

identify, investigate and conduct cleanups of releases of 

hazardous substances. RCW 70.1050.030(1). This 

responsibility is carried out in significant part through a 

System of priorities to address releases or threats of 

releases at "sites" in Washington, including NPL sites 

identified by EPA. 

"Site" is defined to mean the same as "facility," and the 

definition of "facility is as follows: 

(a) any building, structure, installation, 
equipment, pipe or pipeline (including any pipe into 
a sewer or publicly owned treatment works), well, 
pit, pond, lagoon, impoundment, ditch, landfill, 
Storage container, motor vehicle, rolling stock, 
vessel or aircraft, or (b) any site or other area 
where a hazardous substance, other than a consumer 
product in consumer use, has been deposited, stored, 
disposed of or placed, or otherwise come to be 
located. RCW 70.105D.020(3). 

It is clear that the system of priorities established 

under MTCA ->«• the HSL, developed under the Washington Ranking 

Method — is intended to include only sites, in the sense of 

land areas, at which there is a release or threat of release, 

and where "hazardous substances" have "otherwise come to be 

located." It strains common sense and the structure of MTCA, 

as well as the technical realities and resource limitations 

that apply to remediation of hazardous substance releases 

PRESTON THORGR1MSON SHIDLER GATES & ELLIS 
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1 
under Ecology's program, to maintain that "sites" or 

2 
"facilities" should continue to be defined to include 

3 
significant parcels demonstrated to be free from contamination 

4 
and requiring no remedial action. 

5 Under MTCA and regulations adopted by Ecology, a process 

6 has been established for listing sites — and for removing 

7 sites from the HSL — where the Department has determined that 

8 remedial action is —* and is not — necessary. RCW 

9 70.105D.030. WAC 173-340-330(3) and (4) govern listing of 

10 sites and removing sites from the list. Subsection (3) 

11 provides for listing "if, after completion of a site hazard 

12 assessment, the department has determined that further action 

13 is required at the site." The list is to be updated at least 

14 yearly. Most important, the list is required to "reflect the 

15 current status of remedial action at each site." WAC 173-340-

16 330(a). 

17 In apparent recognition that studies subsequent to the 

18 site hazard assessment may not support any need for further 

19 action, the regulations provide for removing sites from the 

20 list on the basis of determinations that (1) "all remedial 

21 actions except conformational monitoring have been completed 

22 and compliance with cleanup standards has been achieved at the 

23 site;" or — of particular interest in this matter — (2) "the 

24 listing was in error." WAC 173-340-330(4)(a)(i) and (ii). 

25 Ecology has prescribed a process for bringing the listing 

26 information into conformity with actual conditions. The 

owner, operator or a potentially liable person may petition 

L - -
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Ecology to remove the Site from the list. The petition should 

include "thorough documentation" of all investigations and 

compliance monitoring performed to demonstrate that either (1) 

the listing was in error or (2) that all necessary remedial 

action has been completed. 

IV. GROUNDS FOR PARTIAL REMOVAL FROM HAZARDOUS SITES LIST 

Petitioner recognizes the burden of "proving a negative," 

with respect to the conditions on the northern 20 per cent of 

the property initially identified by Ecology and EPA as the 

Pasco Sanitary Landfill Site. However, as demonstrated in the 

attached Phase I RI Report, including its compilation and 

review of data on past analytical work at the Site, it is 

apparent that the portion of the Site north of the limits of 

areas affected by past operations on the southerly, 

downgradient portion of the Site, simply has not been affected 

by any release or threat of release of hazardous substances 

in any way or to any degree that would reguire action under 

MTCA or the Comprehensive Environmental Response, Compensation 

and Liability Act, 42 U.S.C. §§ 9601 et seq. ("CERCLA"). 

For Ecology to decline or to defer consideration and 

granting of this Petition would be action that is arbitrary 

and capricious and not in accordance with law. If Ecology 

fails to timely determine this Petition in favor of PSL, it 

will cause irreparable harm to PSL and others, and deny PSL 

due process of law. PSL also requests Ecology*s assistance 

in working with EPA to ensure that the characterization of the 

boundaries of the Site for purposes of the NPL also reflects 

PRESTON THORGRIMSON SHIDLER GATES & ELLIS 
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the physical realities on the northern 52 acres of this Site. 

V. CERCLA SITE DELISTING PROCESS 

Under Sections 105(a) and (c) of CERCLA, Congress 

directed EPA to set up processes for identifying and ranking 

"accurately," "to the maximum extent practicable," the threats 

posed to human health and the environment by "sites and 

facilities" with "releases or threats of releases" of 

hazardous substances. 42 U.S.C. §§ 9605(a) and (c) . The term 

"site" is not defined; "facility" is defined, as under MTCA, 

as: 

(A) any building, structure, installation, 
equipment, pipe or pipeline (including any pipe into 
a sewer or publicly owned treatment works), well, 
pit, pond, lagoon, impoundment, ditch, landfill, 
storage container, motor vehicle, rolling stock, or 
aircraft, or (B) any site or other area where a 
hazardous substance has been deposited, stored, 
disposed of, or placed, or otherwise come to be 
located; but does not include any consumer product 
in consumer use or any vessel. 42 U.S.C. 9601(9). 

As under MTCA, it is apparent that congress did not 

intend EPA's or others' resources to be expended on 

unnecessary studies or response actions at locations which 

pose no significant threat to human health or the environment 

because there is no release or threat of release of hazardous 

substances. EPA has also developed procedures and criteria 

for deletion of sites from the NPL. These are set forth at 

40 CFR 300.425, and provide as follows: 

(e) Deletion from the NPL. Releases may be deleted 
from or recategorized on the NPL where no further 
response is appropriate. 

(1) EPA shall consult with the state on proposed 
deletions from the NPL prior to developing the 
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notice of intent to delete. In making a 
determination to delete a release from the NPL, EPA 
shall consider, in consultation with the state, 
whether anv of the following criteria has been met: 

(i) Responsible parties or other persons have 
implemented all appropriate response actions 
required; 
(ii) All appropriate Fund-*financed response under 
CERCLA has been implemented, and no further response 
action by responsible parties is appropriate; or, 
(iii) The remedial investigation has shown that 
the release poses no significant threat to public 
health or the environment and, therefore, taking of 
remedial measures is not appropriate. (Emphasis 
added). 

As with the process under MTCA, there is a requirement 

for public notice and comment on any decision to delete a site 

from the NPL. 40 CFR 300.425(4). PSL also requests that 

EPA's assistance in working with Ecology to ensure that the 

boundaries of the Site for purposes of the HSL also reflect 

the physical realities on the northern 52 acres of the Site. 

VI. GROUNDS FOR PARTIAL REMOVAL FROM NPL 

As noted herein, extensive testing and an exhaustive site 

history of the entire Site demonstrates no releases on the 52 

acre area. This 52 acre area does not pose any threat to 

human health or the environment and requires no cleanup action 

or further study. Submitted in support of this conclusion is 

Exhibit B, the Phase I RI Report for the entire 250 acre Site, 

showing that there could not have been, at the time of 

listing, conditions on the north 52 acres supporting any 

possibility of a threat to human health or the environment or 

any release on that parcel sufficient to warrant remedial 

action under CERCLA. 

PRESTON THORGRIMSON SHIDLER GATES & ELLIS 
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Should EPA decline or defer consideration and granting 

of this petition, that would constitute action that is 

arbitrary and capricious and not in accordance with law. If 

EPA fails to timely determine this petition in favor of PSL, 

it will cause irreparable harm to PSL and others, and deny PSL 

due process of law. 

For the reasons stated above, Petitioner respectfully 

requests that Ecology and EPA delist the northern 52 acres 

within the legal description set forth in Section II above to 

make it clear that this parcel is not within the HSL Site 

designated by Ecology under MTCA and is not part of the NPL 

Site designated by EPA under CERCLA, and thereby allow 

continued operation of the area under the validly obtained 

permits covering operation of the new cell and related waste 

management activities in that permitted area. 

VII.CONCLUSION 

Respectfully submitted January, 1994 

PRESTON THORGRIMSON 
SHIDLER GATES & ELLIS 

/ / 

by 

Attorneys for Petitioner 
Pasco Sanitary Landfill, Inc 
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STATE OF WASHINGTON 

County of , _i/j JjL 
Z 

ss. VERIFICATION 

Larry Dietrich, on oath, says: 

1. I am President of the above Petitioner, Pasco Sanitary 

Landfill, Inc. 

2. I have read the foregoing "Petition for Partial Removal 

From NPL and HSL Under CERCLA and MTCA," know the contents, 

and believe the contents to be true. 

Subscribed and sworn before me this ^ day of 
January, 1994. 

Notary Public in and for the 
State of Washington residing at 

TAMARA D. DEAN 
COMMISSION EXPIRES 06-10-94 
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EXHIBIT A 

11f*0S' 11«*02' 30* 

SCALE 

The W 1/2 SW 1/4 NE 1/4 SW 1/4; S 1/2 W 1/2 NW 1/4 NE 1/4 SW 1/4; 
S 1/2 N 1/2 NW 1/4 SW 1/4; S 1/2 NW 1/4 SW 1/4; W 1/2 NW 1/4 SE 
1/4 SW 1/4; N 1/2 W 1/2 SW 1/4 SE 1/4 SW 1/4; SW 1/4 SW 1/4 SE 1/4 
SW 1/4; and all that portion southwesterly of a line drawn 
beginning at a point on the west line of the E 1/2 SW 1/4 SE 1/4 
SW 1/4 and 600 feet north of the SW corner thereof and extending 
southeasterly to a point beginning 600 feet east of said SW corner 
of said E 1/2 SW 1/4 SE 1/4 SW 1/4; all within Section 15, Township 
9 North, Range 30 E.W.M., Franklin County, Washington. 
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EXHIBIT C Permit Ho. BFHDi 93-930 

Issuance r>«fra« flav 28. 1991 

Expiration n»tai December 31. 1994, 

SOLID HASTE DISPOSAL OPERATING PERHIT 

BENTON-FRANKLIN HEALTH DISTRICT 
BOO Hest Canal Drive 
Kennewick, HA 99336 
Phone (509) 582-7161 

Mr. Larry Diatrioh 
dba New Waste, Inc. 
P. O. BOX 484 
Paeao, HA 99301 
Phone (309) 547-4802 at site 

(509) 545-8155 home 

pealanatlon of Operation! New Haste Landfill, Inc. 

Location of operationi One and one-half miles North of Pasco/Kahlotus Highway 
on Dietrich Rd. 

Tuna of Ooeratiom MUNICIPAL SOLID HASTE LANDFILL 
INERT AND DEMOLITION WASTE LANDFILL 

The owner/operator is hereby authorised to operate S maintain the 
aforementioned solid waste landfill in accordance with Chapter 70.95 RCH aa 
amended, and WAC 173-304 Minimum Functional Standarda for Solid Haste 
Handing as amended; other federal, state and local laws, rules and 
regulations, including zoning laws; and in accordance with the special and 
general Conditions contained in this permit, and as the same may hereafter 
be amended, and the planB and specifications filed with the application-
Nothing herein shall be deemed to relieve the permittee from compliance with 
any such laws, rules and regulations. By acceptance of ttjiH^fiermit, the 
permittee acknowledges that the duty of compliance and ednfopftianee with all 
l&we, rules, and regulations rest on the permittee. j ̂  

Michael Feloquin / 
solid Waste Program / 
Benton-Franklin Health District 
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Maw Waste Landfill. Inc. 

P.O. Box 484 
Pasco, Washington 99301 
Phone: 547-4802 

C. Legal Description 

The legal description of the New Waste, Inc. Landfill is 
specifically as follows: 

The Wl/2 SWl/4 NEl/4 SWl/4 and Sl/2 Wl/2 NWl/4 NEl/4 
SWl/4 and 81/2 Nl/2 NWl/4 8W1/4 and 31/2 NWl/4 SWl/4 and 
Wl/2 NWl/4 8E1/4 SWl/4 and Nl/2 Wl/2 SWl/4 SEl/4 SWl/4 
and SWl/4 SWl/4 SEl/4 8W1/4 and all that portion 
Southwesterly of a line drawn beginning at a point on 
the weBt line of the Bl/2 SWl/4 SEl/4 SWl/4 and 600 feet 
north of the SW oorner thereof and extending south­
easterly to a point on the south line of said SEl/4 
SWl/4, said point being 600 feet east of SW corner of 
said El/2 SWl/4 SEl/4 SWl/4 of 6ection 15, Township 9 
North, Range 30 EWM, Franklin County, Washington. 

D. Property Tax Account No. 113-200-07200 

1. GENERAL INFORMATION 

A. Name of Site 

B. Addreea 

2. RECORD KEEPING AND REPORTING: 

A. Tor each measurement taken, the permittee shall record 
the following information: (1) the date, exact place 
and time of sampling; (2) tha dates the analyses were 
performed; (3) who performed the analyses; (4) the 
analytical techniques or methods used; and (5) the results 
of all analyses. 

B. Monitoring reports shall be submitted no later than two 
(2) weeks following the receipt of the completed laboratory 
results. The report shall be sent to tha Benton-Franklin 
Health District, 800 West Canal Drive, Kennewick, WA 99336. 

C. Samples and measurements taken to meet the requirements of this 
permit shall be representative of the volume and nature of the 
monitored parameter, location, or discharge. 

D. Random inspections for hazardous waste will be conducted on 
incoming loads. An inspection record of all findings, including 
date, nature of materials, and signature of inspector. 

E. The owner or operator must record and retain near or at the 
facility an operating record consisting of all operating 
reports, inspections, and monitoring data. 
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General Operations Plan - December 1992 

Amendments to these plana will require review and approval by 
Benton-Franklin Health District. 

0. Current operating records shall be maintained by the °Per"°r' 
pk.1 1  v.* o t-oroH tar a minimum period of three (3) years, and shall 

! 

operation or when requested by the BFHD. 

3. ANNUAL REPORT 

The permittee shall prepare and submit a copy of an annual report to 
the BFHD and WDOB by Harch 1 of each year. The annual report shall 
cover facility activitiea during the previous year and must Include as 
a minimum the following information: 

(1) Name and address of the facility. 

(2) Calendar year covered by the report; and 

(3) Remaining capacity in the active cell and annual quantity in tons 
or volume, in cubic yards, of solid waste received at the 
facility, by type of waste; and alao quantities and types of waata 
recycled at the facility, and the destination of the wastes, for 
purposes of determining progress towards achieving goals of waste 
reduction and waste recycling and treatment in accordance with RCW 
70.95.010 (4). 

(4) Annual summary of methane gas monitoring results. 

(5) Annual Ground Water monitoring report shall include the 
following: 

(a) A statistical summary which includes all summary 
statistics on background and compliance data and statistical 
test results for the year including any findings of any 
statistical increases; 

(i) the background mean; 
(ii) the background variance; 
(ill) the standard deviation of the background data; 
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(lv) the coefficient of variation of the background data, 
(v) standard error of the background data, 
vi> other statistical testing for homogeneity of 

variances and the normality of background data. 

(b) A summary of ground water flow rate and direction for the 
year, noting any change to the rate and direction of ground 
water flow, 

(c) A potentiometrio surface map for each quarter or semi-annual 
period, and 

id) A summary of the geochemical evaluation noting any changes 
or trends in the cation-anlon balances, Trilinear diagrams 
and general water chemistry for eaoh well. 

(6) Financial aeeurance must be adjusted annually for inflation or 
other economic trends that may affect the closure/poet-closure 
cost estimates and submitted to the Benton-Franklin District 
Health Department for review and approval. 

(7) Projected date of closure for the active cell. 

4. INSPECTIONS 

(A) The permittee shall inspect the faollity at leaet daily to 
prevent malfunction and deterioration, operator errors and 
dischargee which may cause or lead to the release of wastes to the 
environment, a threat to human health, or a nuisance. The 
permittee must conduct these inspections often enough to identify 
problems in time to correct them before they harm human health or 
the environment. The permittee shall keep an inspection log or 
summary including at least the data and time of inspection, the 
printed name and the handwritten signature of the inepector, a 
notation of observations made and the date and nature of any 
repaire or corrective action. The log or summary muat be kept 
available for at least three (3) years from the date of 
inspection. Inspection records shall be available to BFHD upon 
request. 

i 

<B) Any duly authorized officer, employee, or representative of BFHD 
or WDOE may, upon presentation of credentials and euch other 
documents, aa may be required by law, enter and a^.. «•. 
property, premises or place on or related to the site/faoility at 
any reasonable time for the purpose of determining compliance with 
this permit, to Inspect or copy any records that must be kept 
under the terms and conditions of this permit, or for obtaining 
samples of the groundwater, surface water, leachate, or gaseous 
emiBBiono. This permit may be subject to suspension at any time 
BFHD determines that the site or solid waste facility located on 
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the site ia being operated in violation of Chapter RCW* 
Chapter 173-304 WAC, local laws and regulation, or other 
conditions set forth in the permit. The permittee shall be gi en 
written notice of non-compliance, required corrective actions, and 
a time to implement corrective actions. 

5. COMPLIANCE SCHEDULEl 

(A) Addendum to New Waste, Inc. Closure and Post Closure Trust 
Agreements must be signed and executed by June 30, 1993. 

(B) The Leacheate collection pump approved by the Benton-Franklin 
Health Department muBt be installed by June 15, 1993. 

(C) This permit may be amended by certified letter from the Health 
Officer, or his authorized designee, at any time prior to its 
expiration date should circumstances or conditions arise which 
require immediate compliance for the protection of the public 
health, welfare, or Bafety. 

6. GROUNDWATER MONITORING SCHEDULE I 

(A) The sampling frequency and constituents teBted for in the ground 
water monitoring wells are as followsi 

WAC 173-304-490 (2di), quarterly 

EPA 40 CFR Part 250.54 Appendix I, semiannually 

(B) Groundwater samples shall not be field filtered prior to lab 
analysis. 

(C) Groundwater direction, elevations, and flow direction will be 
measured when each well is sampled. Notej Groundwater elevation 
must be measured prior to purging. 

(D) Groundwater samples must be compared to background monitoring 
results for a significant increase. The significant increase will 
be determined with an approved statistical method as defined by 40 
CFR 258.S3.(g) and comply with the performance standards in WAC 
173-304. 

(B) Groundwater data and results must be certified by a qualified 
groundwater scientist as defined by 40 CFR 253.SO (f) and 
40 CFR 258.51 (d)(2). 

7. LEACHATE AND METHANE MONITORING 

(A) collected Leachate must be sampled and designated in accordance 
with WAC 173=303 prior to disposal at a facility approved by BFHD, 

(B) Methane monitoring will be conducted quarterly. 
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8. GENERAL CONDITIONS • 

(A) Solid waste shall be compacted daily and covered at the end of 
each working day with a minimum of six inches of soil. 

NOTEi If six inches of cover is not sufficient to preclude any 
visible waste additional cover will be required. 

(B) Windblown litter prevention and collection shall be an active Part 
of the daily operation of the landfill. The construction and 
placement of portable litter fences is encouraged. 

(C) Malodorous materials such as spoiled foods, animal tissues, and 
biomedical wastes shall be immediately covered with compacted 
cover material or other solid wastes. 

(D) No friable asbestos shall be disposed of at this site. 

(B) Acceptance of hazardous and dangerous waste as designated by WAC 
173-303 is expressly prohibited. 

(F) The BFHD may establish specifio monitoring requirements beyond 
those identified in this permit by certified letter from the 
Health Officer or his authorized designee. 

(G) If any part, section, sentence, or paragraph of this permit should 
be suspended by appropriate action of the BFHD, or found invalid 
by a tribunal or court of competent jurisdiction, the remainder of 
this permit shall not be affected thereby. 

(H) Nothing in this permit shall be construed as excusing the 
permittee from compliance with any applicable federal, state 
or local statues, ordinances, orders, or regulations. 
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BENTON - FRANKLIN 
DISTRICT HEALTH DEPARTMENT 

506 MEKCNZLE 
(509)943-2614 

BICHLANO. WA 99352 

Larry 0. Jecha. M.O., M.P.H. 
Olslf'et Ha allh Officer 

Harriall M. Sptouse. R.N., M.S. 
Olractor, Personal Health Sarvfcea 

Bruce Q. Parkins 
(Director, Environmental Heallh Servicas 

Fred C. Jamison 
Adminlsiraior 

January 15, 1993 

Mr. Larry Dietrich 
dba New Waste Landfill Inc. 
P.O. Box 424 
Pasco, WA 99301 

Dear Mr, Dietrich: 

Enclosed is your permit to construct the New Waste Landfill, subject to the 
conditions noted therein. This permit is also subjept to the "view and 
approval of the Washington State Department of Ecology pursuant to WAC 
173-304^600 (2) procedures for permits. 

Prior to the issuance of an operating permit the following will require 

approval: 

1. Closure, post-closure agreements. 

2. State waste discharge permit. 

3. Final approval of construction. 

Be advised that the Tri-County'Air Pollution Control 
be issued prior to construction per Chapter 173-400 

Authority permit must 
WAC. 

The Health Department is willing to meet with any and all parties involved 
to discuss any issues that require further clarification. If you would 
like to arrange a meeting or have any questions, please contact this 
office, phone 582-7761. 

Sincerely, 

Michael Peloquin 
Environmental Health Specialist 
Solid Waste Program 

HP:kir 

Enclosures 

cc: Hike Kibbler, Washington Department of Ecology 

ENVIRONMENTAL HEALTH 
too w. CANAL DRIVE 

KENNEWICX. WA 99330 
PHONE: SB2-7761 

1219 N. FOURTH 

PASCO. WA 99301 

PHONE: 547-9737 

COMMLINITjV HEALTH CENTERS 
1020 pBOSSEH AVE. 
PB09SER. WA 99350 

PHCNE: 780-1633 
I 

goo w. CANAL ORIVE 

XENNEWICX. WA 79330 

PHONE: 590-0207 
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Permit No. BFHD: 93-48700 
I 

Issuance Date: January 11. 1993 

Expiration Date: January 11. 1994 

SOLID WASTE DISPOSAL CONSTRUCTION P 

BENTON-FRANKLIN HEALTH DISTRIC 
800 West Canal Drive 
Kennewick, WA 99336 
Phone (509) 582-7761 

Hr. Larry Dietrich 
New Waste Landfill Inc. 
P. O. Box 424 
Pasco, WA 99301 
Phone: (509) 547-4802 at site 
(509) 545-8155 home 

RMIT 

Desionation of Construction: New Waste Landfill Inc. 

Location of Construction: 

Type of Construction: 

One and one-half miles Nbrth of Pasco/Kahlotus 
Highway 

SANITARY LANDFILL 
INERT AND DEMOLITION WASTE LANDFILL 

The owner/operator is hereby authorized to construct the aforementioned solid 
waste project in accordance with Chapter 70.95 RCW as amended, and WAC 173-304 
Minimum Functional Standards for Solid Waste Handing as amended; other 
federal, state and local laws, rules and regulations, including zoning laws; 
and in accordance with the special and general conditions contained in this 
permit, and as the same may hereafter be amended, and |;he plans and 
specifications filed with the application. Nothing herein shall be deemed to 
relieve the permittee from compliance with any such laws, rules and 
regulations. By acceptance of this permit, the permittee acknowledges that 
the duty of compliance and 
rest3 on the permittee. 

conformance regulations 

Michael Pelaquin 
Environmental Health Specialist 
Solid Waste Program 

Page 1 of 3 
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Permit Larry Dietrich 

New Waste Landfill 

O 

11 owing boundaries and 
Locational Standards for 

1. The construction must be contained within the £ 
meet all set backs as stated in WAC 173-304-130 
Disposal Sites. 

The legal description of the Hew Waste Inc. Landfill is specifically 
described as follows: The North 1,350 feet ofjthe following described 
parcel; The Southwest quarter of Section 15, Township 9 North, Range 30 
E.W.H; the South one-half of the Northwest quarter of the Southwest 
quarter; the South one-half of the West one-half of the West one-half 
of the Northeast quarter of the Southwest quarter; the West one-half of 
the West one-half Southeast quarter of the Southwest quarter of Section 
15, Township 9 North, Range 30 East W.H., Franjlin County, Washington. 

2. The permittee shall notify the Environmental Health Department of date, 
time, place and receive confirmation at least one week prior to the 
pre-construction meeting. 

3. Deviations from the approved engineering constr iction plan must be Deviations trom tne apptuveu .-v.— »-
submitted for review and approval prior to construction. 

4. The permittee must comply with all provisions of WAC 173-304-460 
Landfilling Standards and all other applicable federal, state and local 
statutes, rules, regulations, orders and ordinances in the construction 
of this facility, and shall not cause or create a nuisance thereby. 

5. Record Keeping and Reporting: 

a. For each measurement or sample taken, the 
the following information: (1) the date, 
sampling; (2) the dates and analyses that 
performed the analyses; (4) the analytical 
used; and (5) the results of all analyses; 

b. 

c. 

jermittee shall record 
axact place and time of 
uere performed; (3) who 
techniques or methods 
(6) Chain of custody. 

requirements of this Samples and measurements taken to meet the 
permit shall be representative of the volume and nature of the 
monitored parameter, location, or material'. 

All quality assurance reports and tests shall be submitted no later 
than one (1) week following the receipt of, the completed laboratory 
results. The report shall be sent the Benton-Franklin Health 
District, 800 West Canal Drive, Kenneuick, WA 99336, 

6. This permit may be amended by certified letter from the Health officer, 
or his authorised designee, at any time prior to its expiration date 
should circumstances or conditions arise which require immediate 
compliance for the protection of the public health, welfare, or safety. 

Page 2 of 3 
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Permit - Larry Dietrich 

New Haste Landfill 

Final Certification from the engineer for the construction of the^landfill 
and it's appurtenances must be submitted prior to this department s final 
approval. This will include, but is not limited to: 

A. A summary of all construction activities 

B. A summary of all laboratory and field test Results 

C. Sampling and testing location drawings 

D. A description of significant construction problems and the resolution 
of these problems 

E. A list of changes from the construction drawings and specifications 
and the justification for these changes 

F. As-built record drawings 

G. A statement of compliance with the construction contract documents 
and design intent signed and stamped by a professional engineer(s) 
registered in the state of Washington. 

The as-built record drawings will accurately locate 
.  .  .  .  *  •  « » i t  

the constructed location 
anchor trenches, etc. All 
of the record drawings 

of all work items, including the location of piping, 
surveying and base maps required for the development 
will be prepared by the contractor. The engineers shall review and verify 
that as-builts are correct, As-builts will be included in the final 
construction report. 

Compliance with these requirements does not relieve the permittee from 
responsibility to maintain continuous compliance with the conditions of this 
permit or the resulting liability for failure to comply. 

Nothing in this permit shall be construed as excusing the permittee from 
compliance with any applicable federal, state or local statutes, ordinances, 
orders or regulations. 

Nothing in this construction permit shall be considered as an approval for 
operations of a municipal solid waste landfill and shall be considered an 
approval for construction only. 

Page 3 of 3 



EXHIBIT D 

STAli Of WASHINGTON 

DEPARTMENT OF'ECOLOGY 
MtH Stop FV-n • Otfripii. WasWogion 9850*6711 * (206) 45MOOO 

Jun* 15, 1992 

Ccalg Trueblood 
Praaton Thorjfluaon Shidlar GaCea h EUla 
SeafiraC Financial Canter 
Suit® 1400 
5pokaji®, Washington 99201 

Daar Mr. Truablood: 

You a.fcod ua about ch. potential liability of a P»rapn dicing ̂ ^louTd'ha 
12 "ll at th. Paaco Landfill. Your l-J *• ^'Sw^Sl If 
no cleanup liability to thoa® «11which po.aa a thraat 
Chora la no ralaaa. of a hazardous substanca iron tit. 
to huaan haalch or the anvirotuaent. 

Ilnn.v.r, ch. p.rclfl! Involvid .l.o n««d " ̂r!!nMBn,ub.t»iico'1raq"irln,nr«n«dUl 
ll.bl. It th.r. L . Eutuco r.l.an. .E . '̂ "nL"2n c.Sld b.«.« 
aotion. Tha *i«naratora" who diapoaa o£ aolld waaca • aubatanoaa In tha 
Mc.ntl.lly llabl. paraon. (PL?-) for th. claanup of; ̂ "^"flall *o««:ion. 
tvene a ralsaaa of a ha.acdoua ?^cBar£ort,4nat aoni«ring nuat b« 
Con.aqu.nCly, ad.quat. aita studla. «*;"«•*"•JJ'gS JSJr.ne contaniriation ae 
d.aignad to dlatingulah pot.ntial new a.U l.p-cca rroa curt. 
tha Paaco Landfill flic.. 

Ai.a. th. w, .t PH. p.r: 

S^Jov^id'ir/nii'p.u'7'̂ 0. ...tn, * *i 2u«"5 

r-L^n.E ,...dUE 
action.. 

If tha oxiating concaminatlon at tha {f«ct that 
location of a new call, tha axiating ?J*? Coul'd tha phyfltcal praaenca of a 
would have on th.ir cleanup action, and co.CS. Could n P y 
naw call h«»p®r cleanup aotion. or tncr...« cl.anup coat.7 

I truac thaaa poa.lbla aoan.rios will be ^ta elt*nt Wh*n ™ S 
daoiaion. concerning a new coll on tha Pa.co Landfill «it.. 

Sincerely, 

(2&Â L jt. 
Carol L. Plash", Prograa Manager 
Toxio. Claanup Prograa 

CLf :CD:cp 




